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Understand the
circumstances of
Joint Tenancy

If you buy a home with your spouse or
another person this year, you will have
to decide how to take title together. It
can be either as a joint tenancy or
tenancy in common. It is important
that you first understand the main
difference between these two options
before making your decision.

In a tenancy in common, if one of the
owners passes away, they can leave
their share of the property to anyone
they choose. However, in a joint
tenancy, there is a principal called
survivorship. What this means is that if
two owners are joint tenants and one
dies, their share automatically passes
to the surviving joint tenant upon
death. They cannot leave it to anyone
else in their will. There are some tax
advantages in holding property as joint
tenants as it can reduce estate taxes.
David Ramnarine and his common law
partner, Meera Ragoo, bought a home
together at 840 Eighth Street in
Mississauga in September 2007 and
took title as joint tenants. David
passed away in July 2010. His share of
the home automatically transferred to
Meera, by the principal of
survivorship.

However, his mother, Joyce
Ramnarine, produced an agreement
that was apparently signed by David in
2009, where he said that he was
holding all of his property in trust for
his mother. Joyce claimed that this
agreement broke the joint tenancy,
since it proved that David never
intended to hold the property solely

Meera claimed that she never was told
about the agreement, it was only
produced after David passed away and
that the signature was a forgery. The
agreement was never registered
against title to the property.

In trying to figure out the answer to
this case, the judge had to look at
whether it was possible to break a
joint tenancy once it was already
created.

In 1987, in the case of Horne v Evans,
an unhappily married couple owned a
family home as joint tenants. The
husband, shortly before his death,
transferred his share of the property
to himself, without telling his wife. He
did this to try and break the joint
tenancy, so that he could leave his
share of the home to someone else.
The reason this breaks the joint
tenancy is that an important element
of a joint tenancy is that you acquire
your interest in the property at the
same time as your partner. By
transferring the property to yourself,
you have now technically acquired
your interest at a different time, so this
breaks the joint tenancy. In Ontario,
you are permitted to transfer property
to yourself, even though the concept is
hard to understand.

However, also under Ontario family
law, you cannot sell or transfer your
share of a family home without your
married spouse’s permission.
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This is why Horne’s wife challenged
the transfer, saying that since she did
not give her permission, it shouldn’t
count. The judge disagreed, saying
that people should have the right to
change the way they hold title, if it is
permitted under Provincial law.

After looking at these and other
cases, Justice J. Seppi ruled on July
20, 2011 that there was no evidence
that could reasonably support Joyce’s
claim.

David and Meera were still living
together at the time of his death and
there was no witness to the
agreement that he apparently signed.
The judge stated that they were still
joint tenants at the time of his death,
so she inherited his share of the
property.

The real lesson here is that before
you agree to ever take title as joint
tenants, understand the
consequences, so that you do not
have to try and figure out how to
break it later if you change your
mind. (written by Mark Weisleder)

The MINCOM PRO REALTY TEAM,
thanks MarkWeislederfor his permission
to publish his articles in this newsletter.
Mark Weislederis a lawyer, author and
speaker to the real estate industry

Mark can be reached at
mark@markweisleder.com
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New year, new station

City News ! ae

The new Allandale Waterfront GO Station is now open!

GO Transit in Barrie
Allandale Waterfront GO Station

Downtown GO Train Shuttle Schedule can be found on the City of Barrie website
Allandale Waterfront GO Station Schedule

According to the City website, as of January 315t. 2012 Barrie’s new Allandale Waterfront GO Station is operational. The new GO stop,
just south of our waterfront area will include a 12-car side rail platform with heated shelters and a mini-platform. There will also be an
enclosed pedestrian tunnel to Gowan Street with ramps, a six-bay bus platform with shelter and a Kiss 'n' Ride drop-off lane. 195 free
parking spaces are available on the north side of Gowan Street.

Those commuters interested in using the new Allandale Waterfront GO station are encouraged to use Barrie Transit’s NEW Downtown

cycling) as parking will be limited.

GO Train Shuttle that will be available to access the new Allandale Waterfront GO station from Barrie’s downtown core. As well, with
this new station being an urban centre we encourage commuters to pursue other alternative methods of transportation (walking,
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Walking on Thin

Posted on The City of Barrie website

Barrie Fire and Emergency Service
have responded to many 911 calls
daily for potential ice water rescues.
Whether you’re snowmobiling, ice
fishing or skating with your family,
here are a few things you should know
about ice safety before venturing on to
any ice.

Ice should be:

e 15 cm thick for walking or skating
alone

e 20 cm thick for skating parties or
games

¢ 25 cm thick for snowmobiles

Clear blue ice is the strongest, white
opaque ice, formed by wet snow
freezing on ice, has half the strength
of blue ice and grey ice indicates the
presences of water and is UNSAFE . If
it’s grey, then stay away!

Going on Ice

Check with your local ice hut operators
before heading out onto the ice. ALWAYS
avoid going out on ice at night and never
venture on ice alone. If someone falls
through the ice, call 911 immediately.

Know what to do if you hear the ice
crack:

1. Lay down on the ice.

2. Call for help loudly and clearly

3. Crawl or roll back to land.

Self-Rescue Steps:

1. Float on your stomach facing the
shore.

2. Reach forward onto the ice - do not
push down on it.

3. Kick your legs to slowly push your
torso onto the ice.

4. Crawl or roll away from the hole.

5. If you can’t climb onto the ice, float
in the water and call for help loudly and
clearly.

6. Get medical help immediately.
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Assisting someone who has
through theice:

1. Do not attempt to go on the ice.

2. Push or throw a stick, branch, rope
or floating aid to the victim

3. Itis important to get help fast

4. Call 9-1-1 for expert assistance

fallen
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Currently documented are 28 retail stores and
13 cafés. The City has met this requirement.
See Fair Trade Suppliers PDF (hosted by
fairtradebarrie.com). In addition are listed
many businesses that carry only one Fair Trade
product. The number of qualifying stores
increases every month or so as new products
are introduced. For example, Zehrs added Fair
Trade grapes and Melitta coffee earlier this
year. Also Cadbury has announced that in June
of 2010 it will launch its Fair Trade Dairy Milk
bar in Canada. This will quickly convert many
single product stores to two product stores.
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The Anticipation of Closing Day

A checklist for Sellers and Buyers

Closing day in a house deal is a
milestone for both the seller and the
buyer. To make it go smoothly, it is
very important that both buyer and
the seller are properly prepared.
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1. Make sure you have given your
lawyer a copy of any deed, mortgage,
survey and current property tax bills.
You should have received these from
your lawyer when you bought the
house.

2. Do not cancel your household
insurance policy until you have heard
that the deal has closed. Also, if you
are moving out more than 30 days
before closing, you need to notify your
insurer that the home will be vacant.
This way, you will still be covered if
anything happens in the home up to
the closing date.

3. You will visit your lawyer a few days
before closing to sign the papers.
Make sure you give one set of keys to
give to your lawyer, which will be
passed on to buyer’s lawyer at closing.

4. If you are a non-resident of Canada,
you must obtain a certificate from
Canada Revenue Agency regarding any
income tax payable, or else the buyer
will be holding back 25 per cent of the
sale price until you do get it. Non-
resident means you have not lived in
Canada at least 183 total days in the
past year before the closing day. This
can take up to two months so let your

Commission as Low as*

com 2.9%

In

/]

MO RHDENTON OWNE G AND C

PRO REALTY .™..

lawyer know right away so that the
proper application can be filed.

5. Have all your utility meters read on
the day of closing. That way you will
only be responsible for your share of

19l \thilltjnei Also notify your cable and

telephone provider so that vyour
service can be disconnected. If your
house is heated with an oil tank, you
need to make arrangements to fill the
tank on the closing day.

6. Cancel any pre-authorized or
postdated cheques at your bank, to
make sure you don’t pay for anything
after closing.

7. As you have to be out of the
property when it closes, arrange to
move out before 5 p.m.

L. 9w{ Q
1. Schedule your pre-closing Vvisit
shortly before closing, so that you can
conduct your final inspection to make
sure that the home is in the same
condition as when you signed the

offer.

2. Arrange moving time late in the
afternoon, as that is likely when the
seller will have moved out. If it is a
condominium, and you need use of
the elevator, contact the management
company well in advance of closing to
reserve the elevator.

3. Fire insurance must be arranged for
the full replacement cost of the home.
If it is a condominium, you need a
policy to protect your contents and
liability. Do not leave this to the last
minute.
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4. If you are arranging a mortgage for
less than 20 per cent down, the bank
will be deducting certain costs, such as
mortgage insurance, appraisal fees and
HST. Find out early what all these
deductions will be, as you will have to
come up with any difference needed
to close your deal. Make sure you have
provided the lender with all required
proof of income, or down payment
well in advance so that it does not
delay the money.

5. Your lawyer will be receiving a
statement of adjustments just before
closing. This could add to your closing
costs if the seller has prepaid some
expenses, especially property taxes.
Find out exactly what this is as it can
add up to 0.5 per cent more to what
you may owe.

. {fotr will need to deliver, at least 2
days before closing, the balance of
money needed for your lawyer to close
the deal, by certified cheque, money
order or bank draft.

7. Let the lawyer know how you will be
taking title to the property. If you take
as joint tenants and one of you passes
away, the other party immediately
becomes the owner. If you take as
tenants in common, you can transfer
your interest to a beneficiary under
your will.

8. Tell your lawyer to order title
insurance for you. This will protect
your property against title defects,
survey issues, work orders and frauds
while you own the property.

Continued on page 4
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Cont. from page 3

9. Arrange for your cable and
telephone providers to install
service on the day of closing or
immediately after closing.

BARRIE & DISTRICT ASSOCIATION OF REALTORS® INC
COMPARABLE SAIHATISTICS

Residential listing statistics for the City of Barrie of Detached, Link, Semi and Townhome Sales
for our Board and does not include Leases, Condos or commercial properties

Average Average Days Units
10. Contact the utility companies, Month List Price Sell Price Ratio OnMrkt Sold
to make sure they read the meters 54 70171 263,728 257,030 97% 57 127
on closing, so that you are only ’ ’
responsible for charges after you Feb 2011 270,191 264,214 98 % 47 178
move in. Mar 2011 284,961 278,276 98 % 40 231
Being prepared in advance will ease Apr 2011 283,562 276,861 98 % 35 223
the stress of closing day and May 2011 284,373 278,323 98% 40 232
hopefully begin - the creation of 15911 288431 282,093  98% 44 267
happy memories for you and your ! !
Jul 2011 283,737 276,636 97 % 48 214
Aug 2011 288,640 281,355 97 % 47 233
Sep 2011 288,691 281,249 97 % 44 218
Oct 2011 285,623 278,359 97 % 49 176
Nov 2011 289,305 281,611 97 % 50 187
Dec 2011 277,722 270,555 97 % 44 90
Average 283,630 276,791 98 % 45 2376

This article was written Mark Weisleder, lawyer,
author and speaker to the real estate industry.
Mark can be reached at
mark@markweisleder.com

Total units sold
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COMMISS'ON (plus applicable taxes)
When listed & Sold by The
MinCom Pro Realty Team

*Savings basedon a 5% commission.
SAVINGS REALIZED/ PER
HOUSE PRICE
$200,000 = $4,200
$300,000 = $6,300
$400,000 = $8,400
$500,000 = $10,500

Price According to
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R o Market Conditions

Saving
you

$$$*

Full Service

Multiple Listing Service

B Marketing Strategies including
Advertising, Colour Feature
Sheets, Signage, Open House,
Photos, Virtual Tours Etc.

Full Exposure

This chart illustrates that the most important considerations are
PRICE , MARKET CONDITIONS and MARKETING

All Realtors ® are NOT created equal
Ask about the following....

Full Time

FREE MARKET EVALUATION :

No Cost, Obligation or Hassles !

Real Estate Experience

Negotiating Skills

Marketing Strategies

Presentation and Communication
WE PROVIDE
MAXIMUM SERVICE for MINIMUM COMMISSION

Available in Person . You will receive a COMPLETE detailed evaluation
of your home’s value in today’s market including current market conditions.
(This takes about 45 min. of your time)

On- Line evaluation....includes area sales giving you a range of value.

By Phone....a quick synapsis of area sales and market conditions www.mincombarrie.ca or admin@mincombarrie.ca

The MinCom Pro Realty Team 705 725-1055




